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“86. In the case of D2, he was an employee of the DR Group and on the
evidence, a high flyer within the group. It was he who had brought to the
attention of DI the idea of using NK cells for healthcare, suggesting that it
would have a “selling point” after certain technical issues were resolved.
It was also D2 who suggested that with the number of customers of the
DR Group such a therapy would bring in a steady income.

87. Whilst there is nothing wrong to be innovative, there is a difference
between experimenting on something new and actually delivering
something which one is not competent to do. It is clear from the
evidence that D2 was still experimenting with CIK processing and he did
not even have a properly validated protocol by April 2012. There was
also no SOP for the processing, so there was no system of check and
balance, so that D2 was allowed or permitted to do whatever he wished
without anyone pulling him up.



88. It would appear that the jury might have given D2 the benefit of the
doubt, even though D2 elected not to give evidence, that he might have
dispensed with the sterility test on the instruction of DI. Even if that be
the case, the jury clearly has found, and rightly so, that under the
circumstances, the act of D2 following orders from his boss does not
distract from the fact that D2 was in total disregard of the life and safety of
Chan Yuen Lam, thus warranting criminal sanction.

89. 1 do not accept the failure by D2 to ensure sterility test was being
carried out amount to an “error of judgment” as submitted by his counsel.
D2 took a deliberate and conscious decision not to have sterility test
conducted when he was aware of the serious and obvious risk of death
posed by any bacterial contamination. Though there might not be any
immediate tangible benefit to D2, his desire to remain in the good books
of his boss D1; to continue to have steady increase of salary; and to do
well in the company might well have been some of the reasons why he had
decided to take such a course of action.

90. As a result of his failure to ensure there was properly validated
protocol, his failure to ensure sterility tests were conducted on the blood
product of Chan Yuen Lam before it left APSC; his failure to have a safe
system to ensure sterility test was done and documented; his conscious
decision not to conduct any sterility test on the blood product of Chan
Yuen Lam, including the bacterial test, the heavily contaminated blood
product remained undetected and was injected directly into the blood
stream of Chan Yuen Lam, causing her death.

91. D2 must be punished severely to show the shock and disgust felt by
the society.”
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